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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 12 April 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 20-56 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 28-42 and 47-52 is/are allowed. 

6) M Claim(s) 20.24.43-45.53 and 56 is/are rejected. 

7) I3 Claim(s) 21-23.25-27.46.54 and 55 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) □ Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements o f this title. 

2. The rejections for claims 21, 22, 23, 25-42, 46, 47-52, 54, and 55 under 35 U.S.C. 101 
are hereby withdrawn. 

3. Claims 20, 24, 43, 44, 45, 53, and 56 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. The rejections are respectfully 
maintained and incorporated by reference as set forth in the last office action, mailed on January 
5, 2005. 

4. The language of claims 20, 24, 43, 44, 45, 53, and 56 are directed merely to an abstract 
idea that is not tied to a technological art, environment or machine which would result in a 
practical application producing a concrete, useful, and tangible result to form the basis of 
statutory subject matter under 35 U.S.C. 101. 

5. According to MPEP section 2 1 06: 

A process that consists solely of the manipulation of an abstract idea is not concrete or 
tangible. The "acts " of a claimed process manipulate only numbers, abstract concepts or 
ideas, or signals representing any of the foregoing, the acts are not being applied to 
appropriate subject matter. Schrader, 22 F.3d at 294-95, 30 USPQ2d at 1458-59. Thus, a 
process consisting solely of mathematical operations, i.e., converting one set of numbers 
into another set of numbers, does not manipulate appropriate subject matter and thus 
cannot constitute a statutory process. In practical terms, claims define nonstatutory 
processes if they: 

- consist solely of mathematical operations without some claimed 
practical application (i.e., executing a "mathematical algorithm"); or 

- simply manipulate abstract ideas, e.g., a bid (Schrader, 22 F.3d at 293- 
94, 30 USPQ2d at 1458-59) or a bubble hierarchy (Warmerdam, 33 
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F.3d at 1360, 31 USPQ2d at 1 759), without some claimed practical 
application. 

6. Claims 53 and 56 are drawn to the abstract idea of comparing numbers. The claims 
merely amount to concurrent cognition of data differences. This cognition can be performed 
concurrently by two or more people, either mentally or with pencils and paper. According to the 
MPEP the claimed subject matter is not directed toward statutory subject matter under 35 U.S.C. 
101. Appropriate correction is required. 

7. Further according to MPEP section 2 1 06: 

Examples of claimed processes that do not limit the claimed invention to pre-computing 
safe harbor include: 

- "perturbing" the values of a set of process inputs, where the subject matter "perturbed" 
was a number and the act of "perturbing" consists of substituting the numerical values of 
variables (Gelnovatch, 595 F. 2d at 41 n. 7, 201 USPQ at 145 n .7 ("Appellants ' claimed 
step of perturbing the values of a set of process inputs (step 3), in addition to being a 
mathematical operation, appears to be a data-gathering step of the type we have held 
insufficient to change a nonstatutory method of calculation into a statutory process.... In 
this instance, the perturbed process inputs are not even measured values of physical 
phenomena, but are instead derived by numerically changing the values in the previous 
set of process inputs. ")); and 

- selecting a set of arbitrary measurement point values (Sarkar, 588 F.2d at 1331, 200 
USPQ at 135). 

If a claim does not clearly fall into one or both of the safe harbors, the claim may still be 
statutory if it is limited to a practical application in the technological arts. 

ii) Computer-Related Processes Limited to a Practical Application in the Technological 
Arts 

There is always some form of physical transformation within a computer because a 
computer acts on signals and transforms them during its operation and changes the state 
of its components during the execution of a process. Even though such a physical 
transformation occurs within a computer, such activity is not determinative of whether 
the process is statutory because such transformation alone does not distinguish a 
statutory computer process from a nonstatutory computer process. What is determinative 
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is not how the computer performs the process, but what the computer does to achieve a 
practical application. See Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036. 

A process that merely manipulates an abstract idea or performs a purely mathematical 
algorithm is nonstatutory despite the fact that it might inherently have some usefulness. 
In Sarkar, 588 F.2d at 1335, 200 USPQ at 139, the court explained why this approach 
must be followed: 

No mathematical equation can be used, as a practical matter, without establishing and 
substituting values for the variables expressed therein. Substitution of values dictated by 
the formula has thus been viewed as a form of mathematical step. If the steps of 
gathering and substituting values were alone sufficient, every mathematical equation, 
formula, or algorithm having any practical use would be per se subject to patenting as a 
ff process ,f under 101. Consideration of whether the substitution of specific values is 
enough to convert the disembodied ideas present in the formula into an embodiment of 
those ideas, or into an application of the formula, is foreclosed by the current state of the 
law. 

For such subject matter to be statutory, the claimed process must be limited to a practical 
application of the abstract idea or mathematical algorithm in the technological arts. See 
Alappat, 33 F.3dat 1543, 31 USPQ2dat 1556-57 (quoting Diamond v. Diehr, 450 U.S. 
at 192, 209 USPQ at 10). See also Alappat 33 F3d at 1569, 31 USPQ2d at 1578-79 
(Newman, J., concurring) ("unpatentability of the principle does not defeat patentability 
of its practical applications') (citing 0 'Reilly v. Morse, 56 U.S. (15 How.) at 114-19). A 
claim is limited to a practical application when the method, as claimed, produces a 
concrete, tangible and useful result; i.e., the method recites a step or act of producing 
something that is concrete, tangible and useful. See AT&T, 172 F.3d at 1358, 50 
USPQ2d at 1452. Likewise, a machine claim is statutory when the machine, as claimed, 
produces a concrete, tangible and useful result (as in State Street, 149 F.3d at 1373, 47 
USPQ2d at 1601) and/or when a specific machine is being claimed (as in Alappat, 33 
F.3d at 1544, 31 USPQ2d at 1557 (in banc). For example, a computer process that 
simply calculates a mathematical algorithm that models noise is nonstatutory. 

8. Claims 20, 24, 43, 44, and 45 merely claim gathering data and calculating a mathematical 
equation using the gathered data. According to the MPEP the claimed subject matter is not 
directed toward statutory subject matter under 35 U.S. C. 101 . Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

10. Claim 53 is reje'cted under 35 U.S.C. 102(b) as being clearly anticipated by Jeremiah et 
al., US Patent 5,446,850. The rejection is respectfully maintained and incorporated by reference 
as set forth in the last office action, mailed on January 5, 2005. 

Response to Arguments 

11. On pages 1 1 an 12, Applicant argues in essence: 

"Separate comparisons of (b) to SLOT 314 and of (b) to CCL 312 do not constitute a 
comparison of (b) to a concatenation of 314 and 312. " 

However, separate comparisons of (b) to SLOT 314 and of (b) to CCL 312 do constitute 
a comparison of (b) to a concatenation of 3 14 and 312. According to Merriam-Webster's 
online dictionary, concatenate is defined as "linked together". Elements 3 14 and 3 12 are 
in fact linked together. The buffer has eight locations where SLOT0 is linked together 
with CCL0, SLOT1 is linked together with CCL1, SLOT2 is linked together with CCL2, 
etc. See column 1 1, lines 20-25. Therefore this argument is moot. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

13. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tonia L. Meonske whose telephone number is (571) 272-4170. 
The examiner can normally be reached on Monday-Friday, 8-4:30. 

15. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie P. Chan can be reached on (571) 272-4162. The fax phone number for the 
organization where this application or proceeding is assigned is 703^872-9306. 

16. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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